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STUDENT CLAIMS COMPULSORY LEGAL SERVICE
UNFAIR TO ATTORNEYS, INDIGENTS
The obligation to render pro bono legal services is not
absolute and should not be invoked when it violates the
constitutional rights of either the apppointed attorney or
the indigent litigant, according to· a University of San
Diego law student's study published in the California
Regulatory Law Reporter.
Greg Flynn, who works with the USD Center for Public
Interest Law, states in his article, "funding cutbacks have
forced the Legal Services Corporation to lose over 1,500 of
its 6,350 attorneys and to close almost 400 of the 475
neighborhood legal services offices."
At the same time, he said, the number and categories of
cases in which the courts have ruled that indigent civil
litigants have a right to legal counsel are being expanded.
"The legislative and executive branches have both
declined to provide adequate funding to compensate attorneys
for their services," Flynn argues, "yet charitable
contributions and public legal assistance cannot
realistically meet the growing need for pro bono publico
services.
"But interim measures taken by the courts often fail to
adequately address the question of compensation.

more

Additionally, the burden of uncompensated appointments often
falls disproportionately on attorneys least able to carry
it.
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Flynn writes, "Specialists in corporate, tax and
probate law are rarely called, while attorneys who already
devote a substantial portion of their practice to general
litigation are more likely to be appointed because of their
expertise.
"Similarly attorneys on staff in government agencies or
with private corporations are often exempted because the
courts are reluctant to involve third party interests, so it
is the small solo practitioner who loses precious time--and
fee-paying cases.
"Further, it is unreasonable to assign such a
potentially damaging obligation to a single profession when
dozens of other categories of practitioners are also
licensed by the state without concomitant responsibilities.
"It is incongruous that the legal profession is the
only one licensed by the state which will ~be compelled to
provide its services without compensation ... The government,
including the judiciary ... must recognize that they cannot
expect to significantly increase ... legal actions in which
citizens have a right to court appointed counsel, and at the
same time require such substantial representation to be
provided free of charge as a professional responsibility to
a small group of licensees."
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The California Regulatory Law Reporter, published
quarterly, summarizes the actitivies of more than 60 state
regulartory agencies, reviews advocacy actions by the
state's public interest groups and discusses recent
regulatory law.
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